FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

333 W. COLFAX AVENUE, SUITE 400
DENVER, COLORADO    80204

CT7

SECRETARY OF LABOR, MINE SAFETY AND  )
HEALTH ADMINISTRATION (MSHA),

Petitioner,

v.

) CIVIL PENALTY PROCEEDING

)

) DOCKET NO. WEST 80-380-M

)

)  MINE: FMC

FMC CORPORATION,
	
	)


	
	)


	Respondent,
	)


	
	)

Appearances:

Robert J, Lesnick, Esq., Office of

Henry C. Mahlman, Associate Regional Solicitor

United States Department of Labor

Denver, Colorado

for the Secretary of Labor

John A. Snow, Esq.

VanCott, Bagley, Cornwall and McCarthy

Salt Lake City, Utah

for the Respondent

Before: Judge John J. Morris

DECISION

The Secretary of Labor,  on behalf of the Federal Mine  Safety and
Health^ Administration,  (MSHA),  charges  respondent,   FMC Corporation,   (FMC),
with violating two safety regulations  adopted  under  the  authority of   the
Federal Mine Safety and Health Act, 30 U.S.C.  801  et_ se^t   (Supp.   Ill   1979).

After notice to the parties a hearing on the merits was held  in Green
River, Wyoming on September 1,  1981.

FMC filed a post  trial brief.

ISSUES

The issues are whether respondent  violated  the  regulations   and,   if  so.
what penalties are appropriate.
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The premises considered, it is ORDERED that the parties joint motion
